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SHETLAND CHARITABLE TRUST
Scottish Reglstered Charity SCO27025

Shetland Charitable Trust was created by a Deed of Trust dated 10" September 1997 and registered

in the Books of Council and Session on 24™ September 1997. There are two schedules annexed to

the Deed of Trust, a Schedule of Powers and a Scheduie of Governance Arrangements.

The Deed of Trust and Schedules as created and amended now comprise:-

a.  The Deed of Trust and Schedule of Powers comprising Appendix B referred to in the
Resolution by the Trustees dated 15" May 2017 and registered in the Books of Council and
Session on 23" May 2017; and

b, The Schedule of Governance Arrangements comprising the Appendix annexed to the

Supplementary Deed of Trust by the Trustees dated 24" January 2019 and registered in the
Books of Council and Session on 18" March 2019.
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This is Appendix B referred in the foregoing

Resolution by the Trustess dated | 5y HAy 20V4—
WE, MALCOLM JOHN BELL, residing at Edgecott, 34 St Olaf Street, Lerwick ZEX 0BX, MARK ROBERT
BURGESS, residing at Mayburn Cottage, Ladysmith Road, Scalloway ZE1 OXD, PETER JAMES
CAMPBELL, residing at 8 Sandyloch Drive, Lerwick ZEL 05R, GARY KENNETH CLEAVER, residing at 1
Hillsgarth, Baltasound, Unst, ZE2 9DY, ALASTAIR THOMAS JAMES COOPER, residing at Llinga,
Mossbank ZE2 OREB, STEVEN WILLIAM COUTTS, residing at "Glenlea, Welsdale ZE2 9LQ, ALLISON
GEORGE LESUIE DUNCAN, residing at 1 Hillock, Dunrossness ZE2 94R, ROBERT SIMPSON HENDERSON,
restding at Maraberg, Cullivoe, Yell ZE2 500, ANDREA ISDBEL MANSON, residing at Greystanes, Brae,
ZE2 30, WILLIAM ANDREW RATTER, reskling at Gaets A Voe, Gllaberry, ZEZ 9RX, FRANK ANDREW
ROBERTSON, residing at Calumbus, Selivos, Bridge of Walls ZE2 BNB, GARY ROBINSON, residing at 17
Burnside, Lerwick ZE1 0OH, DAVID ALEXANDER SANDISON, residing at Bonhoga, 7 Castle Street,
Scalloway, ZF1 OTP, MALCOLM GEORGE SMITH, restding at Breasclete, Sandwick, ZE2 9HR,
THEODQRE GEORGE CAMERON SMITH, residing at Stenaquoy, Wormadale, Whitenesss, ZE2Z SLI,

MICHAEL WILLIAM STOUT, resfding at Kirkabister, Bressay, ZE2 9ER, AMANDA JOAN WESTLAKE,

residing at Maya Datcha, 41 Burgh Road, Larwick, ZE1 OLA, JONATHAN WITNEY GARRIOCK WILLS,
residing at Sundside, Bressay, ZE2 9ER, ALLAN SINCLAIR WISHART, residing at Seafield Lodge, tower
Sound, Lerwick ZEL ORN and VAHLA WISHART, Eden Cottage, Setter, Burra, ZE2 918, (the addresses of
the foregoing parties all being n Shetland), being respectively some of the members of the Shetfand
Istands Coundl, Incorporated under the Local Government etc (Scotland) Act 1984, for the electoral
divisions of variously Lerwitk South, Lerwick North, Shetland South, Shetiand North, Shetland
Central, Shetland West and North Isles and VALERIE MARGARET LILLIAS NICQOLSON, residing at
Midgarth, Twageos Road, Lerwick and ROBERT WALTER HUNTER, residing at Millhurn, Bridge End,
Burra, 7E2 9LD both Shetland, being respectively Head Teacher of the Andersan High School, Lerwick
and Lord Lieutenart of Shetland, and as such members of Shetland Islands Counci), such Head

Teacher ahd such Lord Lieutenant, the present Trustess accepting and acting under Deed of Trust by
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shetland Islands Coundil dated Tenth and registered in the Books of Cauncil and Sessicn on Twenty
fourth, bath days of September Ningteen hundred and ninety seven (herefnafter referred to as the
#1997 Deed of Trust” and the Trust constituted by the 1997 Deed of Trust then being known as the
Shetland Islands Council Charftzble Trust, now being known as the Shetland Charitable Trust
{Scuttish Registered Charity §C027025) belng hereinafter referred to as “the Trust”) HEREBY
DECLARE that in Implementatian of a Scheme under Section 39 of the Charjtles and Trustee
{nvestment {Scotland) Act 20605 as approved by the Office of the Scottish Charity Regulator on 3rd
July 2012 the assets of the Trust eomprising {i) &l and any property heritable or maoveable real or
personal made over to us, as Trustees foresaid for the purposes of the Trust created by the 1997
Deed of Trust {Ii) any other property of any description which may be rade over to the Trustees as
aftermentioned for the purposes of the Tmﬁ and {if)) the Investments and property representing the
property within (i) and {1i} from time to time {all herelnafter referred to as "the Trust Fund*) are held
on and from the Fffactive Date as defined in the Schedule of Governance Arrangerments annexed
and executed as relative hersto (herelnafter refecred lo as the *Schedule of Govermance
Arrangements”) by the Trustees as defined in the Schedule of Governance Arrangements In trust in
accardanca with the terms and provisions of this Deed of Trust, the Schedule of Powers annexed and
executed as relative hereto and the Schedule of Governance Arrangements (hereinafter referred to

as the #2012 Deed of Trust”) for the purposes hereinatter writter namely-

Payment of Expenses
{FIRST) The Trustees shall pay all expenses which may be Incurred by them or under their authority
In cornection with the trust hereby created as the same shalf be Instructed by an account under

their hands or by the discharged accounts hereof paid by their arder without any othervoucher,

-10 -
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Objects of Trust

{SECOND} The Trustees shal| hold the Trust Fund at their sole discretion for any chatitable purposes

which in the opinion of the Trustees are solely in the interests of the area administered by the lecal

or ather governmental authority for the time being of the Shetland islands or of the inhabitants of

the sald ared (hereinafter referred to as "the community”) towards all or any of the following

charltable puposes:-

{a) the prevention or relief of poverty;

(B} the advancement of education

() the advancement of refigion

{d}  theadvancement of health

{e} the advancement of citizenship or community development

f} the advancement of the arts, heritage, culture or sclence

) the provision of recreational fadlities, or the organisation of recrestional activities, or the
erganisation of recreational facilities, with the object of improving the conditions of life for
the persans for whom the facilities or activities are primarily Intended

{h}  the prometion of equality and diversity

{n the advancement of environmenta! protection or impravement

)] the relief of those in need by reason of age, iFhealth, disability, financial hardship or ather
disadvantage

Declaring that the Trustees shall have the following powers exercisable only In furtherance of its said

charitable objects, namely:-

(i) makitig grariis or loans with or without interest;

{ii) carrying out developments on or in connaction with the said area ;

(i) encouraging and assisting the halding of meetings of members of the community;
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{tv) preserving and imgroving the sald area in the manner which in the opinion of the Trustees s
most conducive to promoting the said area for the benefit of the community and of the
Nation;

{v) repairing, malntaining and renewing any buildings, equipment and other assets held or used
in the furtherance of any' of the foregolng charitable purposes;

{vi} dolng all such other things as are Incidental to the furtherance of the foregoing charitable
purposes:

Declaring furthef that no act of the Trustees shall be deémed to be ultra vires by reason only that

individuals er bodies who do not form part of the community may or will benefit indirectly by such

ack.

Surplus tncome
{THIRD) Any income of the Trust Fund not expended in any year may at the discretion of the

Trustees be actumulated as the Trustees may determine but with power to resort thereto in future

years.

Supplementary Deed

{FOURTH) The Trustess may frain tme to time resslve by a 75% majority of the Trustees present
and voting thereon to supplement or alter or amend the provisions of the 2012 Deed of Trust by
Deed or Deeds revocable ot irrevocable PROVIDED always that {a) any alteration or amendment to
the charftable purposes set out in Clause (SECOND] hereof must be eonsistent with the splrit of the
2012 Deed of Trust only and (b} nothing In this Clause shall authorise or be deamead to authorise the
application of any part of the Trust Fund or the income thereof for any purpose which is not a

purpase charitable in law.

212 -
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Trustees’ Powers

The Tristeas shall have the fullest powers of administration and management of the Trust Fund as if
they wers absolute owners thereof and beneficially entitled thereto, and in particutar and withaut
prejudica to these general powers the Trustees shall have the powers specified in the Schedule of
Powers annexed and executed as relative hereto, such powers to be exercised or hot exertised as
the Trustees may decide In thelr sole and absolute discretion at any time and from time to time
provided always that no power vested in the Trustees heretinder shall be exercised in such manner
that the Trust Fund or the income thereof or any part thereof shall be held, paid or applled other

than for purposes charitable in faw,

Apportionments

Afl interest, dividends, rents and other perlodical payments of income received by the Trustees after
the date of thesa presents shall be regarded as wholly income of the Trust Fund and that without
reference to the perods in respect of which the same are earned or paid and that notwithstanding
the provisions of any Statutes dealing with apportionments and similarly on the sale or realisation of
any part of the Trust Fund by the Trustees or on the purchase or acquisition by them of any other
property heritable or moveable, real ar personal, the whole of the proceeds of sale or realisation
sh4ll be treated as capital and all the interest, dividends, rents and others received subseguent 1o
such purchase or acquisition shall be treated as incoma, there being no apportionment of such

proceads orInterest, dividends, rents and athers as between capital and income,

Persons transacting with Trusteas

Purchasers, tenants, debtors and others transacting with the Trustees shall be nowise concerned
with the application of the sums to be paid by them to the Trustees or with any of the conditions
and provisions contained In these presents nor shall they be entitled to notice or to enquire whether

these sums be applled or not towards the uses and purposes of the trust but they shall be
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sufficiently exonerad and discharged by the conveyances, discharges or other writings to be granted

by the Trustees or by any factot, attorney, salicitor, accountant, stockbroker or agent duly

authorised by them.

Finality of discretianary powers

Whenever ¥ shall be necessary In connection with the affalrs of the trust hereby created for the
Trustees to exarcise any discretionary power. whatever decision or resolution they may act upon
shall be Bnal and binding cn all parties interested either dirsctly cr indirectly and the actings of the

Trustees shall fot be liable to be called in question upon any ground whatever except fraud,

Trustees’ Immunity

The Trustees shall not be in any way liable for any loss suffered as a result of the exerdise of any of
tha powers given to them by these presants or for any fall In value of or for the validity and
sufficiency of investments, securities and others hetd by them or on theiraccount whether made ar
retained by the Trustees or for emissions or for neglect in theilr management or for one another or
for factors, attorneys, soliditors, accountants, stockbrokers, agents or others appointed or employad
by them except that they were habit and repute responsible at the time of their appeintment or
employment but each for his er her owrn actual personal Intromissions only.

rrevocabllity

And we declare these presents to be irrevocable: IN WITNESS WHEREOF these preserits typewritten
an this and the preceding six pages together with the Schedule of Govemnance Pawers and Schedule
of Governance Armangements annexed and executed were executed for and an behalf of the
Trustees of Shetland Charftahle Trust conform to a Power of Attorney by Malcolm John Bell and
others as Trustees aforesald dated Fourth July and subsequent dates and registered In the Books of
Couneil and Session on Sixth August both months In the year Two thousand and twelve as follows:-
they were signed by Willlam Andrew Ratter (subscrihing “D Ratter”) at Lerwick on the Thirteenth day
of September Twa thousand and Twelve in the presence of Simen Aeneas Mackintosh, Princes
Exchange, 1 Earl Grey Street, Edinburgh, they were signed by Robert Walter Hunter (substribing “R
Hunter”] at Lerwick on the Fourteenth day of the said fast mentioned month and year in the
presence of Edna loy Mainland, 2224 North Road, Lerwick, Shetland and there were signed by David
Aexander Sandison {subscribing *D Sandison”] at Lerwick on the said lest mentioned date In the
presence of the sald Edna Yoy Mainland.
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This is the SCHEDLLE QF POWERS referred to In
the 2012 DEED of TRUST by Malcolin John Bell
and othars dated 13* and 14™ September 2012

Ta hald original assets or to sell

1 To hold any assets heritable or moveable, real or persanal, which are transferred by the
2012 Deed of Trust or which may stubsequently be made over to the Trustees or to sell the
same and reinvest the proceeds,

To invest

2. To invest the Trust Fund in the purchase or on the security of such heritable or real property

including rights under Leases, corporeal or incorporeal moveables, Investments, stocks,
shares (induding ordinary stocks and shares and Including partly-paid shares), deposits and
securities, real or personal (Including bonds or securities payable to bearer} whether within
the United Kingdom or abroad as the Trustees shall In thelr sole discretion think fit, 1 being
our intention that the Tristees shall not be restricted to tha class of Investments authorised
by law ta Trustees but shall have as full and ample powers of investment as If they

themselves were absolute owners of the Trust Fund and benefickally entitled therato,

To enter into Conservation Agreements

3.

To enter into Conservation Agreements for the ketter preservation of the Trust Fund or any

part thereof.

To create Advisory Councils or Committees

4,

To create, should the Trustees so desire, an Adwvisory Council or Cotndls or Committee or
Committees to act along with them andfor advise them on any or al! of the objects of the
Trust provided always that the creation, constitution, membarship and continuance of any
such Advisory Council or Committee or the individual membership thereof shall be eatirely

at the distretion of the Trustees,

» 15«
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To use nominees

5. To have registered in the names of nominee all or any part of parts of the Trust Fund and
to pay reasorable fees to such nominee,

To distinguish between capital and income

6. To decide what money represents capital and what represents Income of the Trust Fund and
the proportion in which the expenses of the Trust are to be charged against capital and
Income respectively, notwithstanding 2ny rule of law or practice to the contrary, and all
similar questions which may arise in relation to the trust,

To repair and improve

7. To expend both capital and income of the Trust Fupd as shall appear to the Trustees
necessary or desirable to be expended from time 10 time in insuring, putting and keeping In
good repair and repiacing any heritable or real property {including without prejudice to the
genarality buildings, Yenes, drains, ditches, roads, plantations and others) corporal
moveables and other effects forming part of the Trust Eund and in erecting any additional
huildings o making any addl‘ﬂonal {fences, drains, ditches, roads or plantations or executing
any other works of any kind on such heritable or real property which they may consider
necessary or desirable and In keeping up the offices, gardens and other grounds of and the
game and fishings on any such heritable or real property.

To cut woods and to plant

8. Ta thin or aut down woods or plantations forming part of the TFrust Fund and to sell or
dispose thereof as the Trusteas sha!l judge necessary ar desirable and to plant timber.

To pay taxes, etc

9. To expend beth capital and Income of the Trust fund — :

{a} for payment of ail dutles, rates, taxes, parochial burdens and other charges affecting

or payable out af any property forming part of the Trust Fund, and
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{b)  for any purposes which the Trustees shall judge to be necessary or desirable for the
administration, managament, cultivation, letting, working, maintenance or
improving of the Trust Fund or of any part thereof,

To dez! with minerals
10.  To deal with minerals and mineral substances forming part of the Trust Fund efther by
themselves or in assoclation with another or others and that in such way or ways as the

Trustees may think fit provided always that this power Is exercised in-furtherance only of the

terms and purposes of this Trust and that na part of the Income or capital of the Trust Fund

shall be applled otherwise than for purposes charitable In law,

To grant allowances to tenants

11, To grant to tenants such allowances as the Trustees shall think fit In respect of expenditure
made or undertaken by such tenants for improvements or repaivs an their houses, farms,
farm buildings or other possessions or on any other account which the Trustees may think
proper.

To carry ¢n businesses

12.  To begin or @y on or jofn or concur in the beginning or cartying on of any business or
businesses where such business or businesses would be in furtherance of the terms and
purposes of this Trust provided always that no part of the capital or income of the Trust

Fund shall be appiied in the exercise of this power otherwise than for purposes charitable in

law.

Ta pramete companies

13,  To promate or concur in the incorporation, flotation o reconstruction or amalgamation of
any company where such company would be in furtherance of the terms and purposes of
this Trust provided always that no part of the capitat or income of the Trust Fund shail be
applied in exerdise of this power otherwise than for purposes charitable in law,

To grant proxies

o 1)
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14,  Togrant proxies [n favour of one or more of the Trustees or any other persan or persons to
atlend, act and vote for the Trustesas at all meetings of any company, carporation, trust or
undertaking or in any bankruptey proceedings in which the Trustees may be interested as
shareholders, stockholders, debemture holders, craditors or otherwise or at any class
meeting of shareholders, stackholders, debenture holders or creditors of such company,
corparation, trust, undertaking or bankruptey.

To settle claims

15, Tosete all disputed claims competent to or against the Trust Fund.

To borrow money

16.  To horrow money either on the security of the Trust Fund or without sacurity and pay or

apply the monles so raised in any manner in which money forming part of the capital of the
Trust Fund m=y be pald or applied.

To appoint agents, etc

17.  To appoint one or mere of the Trustees or any other person or persons to be factors,
solicitbrs, accountants, stockbrokers or agents for executing and carrying into effect the
pawers and purposes of the Trust ar any of them with or without cautioners for thelr
introtaissions and to allow to such factors, attorneys, solidtors, accountants, stockbrokers or
agents for thelr trouble their usual professional charges or If they are nst members of a
profession such fees as are proper and reasonable as also to emplay such specialist and

derical assistance as may be raquired for the proper and efficlent administration and

rmanagerment of the Trust Fund.

To pay expenses
18,  To reimburse the Trustees out of the Trust Fund for all expenses raasorably litcurred by

themn In connection with the administration of the Trust without ini any way prejudicing their

rights, privileges and immunities as gratuitous tristees including the right to resign.

18- f%
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Ta Delegate :

19. 7o delegate in any way and to any extent to any person or persans, committee or
committees, company or 2uthority whatsaever the exercise of any of the powers conferred
on the Trustees herein or by law,

To axercisa powers conferred on Trustees by Statute

20, In so far as more ample powers arz not given by these presents the Trustees shall have the
pawers conferred on trustees by the Trusts (Scotiand) Acts 1521 and 1961 and by any Acts
amending the same relating to trustees in Scotland {which powers shall not he held to be at
vatance with the terms and purposes of this Trust).

21,  To renounce irrevacably in whole or in part at any time and from time to time any power

given to the Trustees by this Schedule,
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Definitions:-

This is the Schedule of Governance
Arrangements rveferred to in the foregoing
Supplementary Deed by the Trustees dated
du Sanuady Zoy9

This is the SCHEDULE OF GOVERNANCE
ARRANGEMENTS referred to in the 2012 DEED of
TRUST by Malcolm John Bell and others dated
13" and 14" September 2012

In this Schedule of Governance Arrangements:-

“Trustee” means a trustee appointed or re-appeinted by the Trustees under Paragraph 4

unless the context requires otherwise;

“Continuing Trustees” means the Trustees in office as at the Effective Date;

“Effective Date” means 29™ November 2018;

“schedule” means this Schedule of Governance Arrangements;

“Selectlon Panel” means such persons appeinted by the Trustees unider Paragraph 6;

“Ferm” means the term of office from the date of appointment for a period of four years:

“Trustees” includes Continuing Trustaes.

Trustees

Subject as aftermentloned, Trustees shall be principally restdent in the Shetland Islands and
in the event that any Trustee ceases to be so resident such Trustee shall be deemed to have
demitted office as a Trusiee on the date he ceases to be so resident, In exceptional

circumstances, Trustees may resolve:-

{a) that a Trustee who ceases to be principally resident in the Shetland Islands may
continue in office as a Trustee notwithstanding that he or she hias ceased to be so

resident; or

(b} appoint as a Trustee an individual not principally resident In the Shetland Islands.

Number and Body of Trustess

(a} The minimum number of Trustees shall be seven and the maximum number of
Trustees shall be twelve in number and any vacancy shait be promptly filled allowing

for due process.



{b)

Notwithstanding any vacancy in the number of Trustees at all times there shall be
deemed to be at least the minimum number of Trustees.

No Trustee may serve for more than two consecutive Terms and once a Trustee has
demitted office there must then be a break of at least two years before any
subsequent Term. Any Trustee re-appointed following @ break of two years will be
deemed not to have servad any prior term for the purposes of this Schedule.

4 Trustees

(a)
(b}

{c}

{d)

The Trustees shali, on the recommendation of the Selection Pane!, appoint Trustees,

Subject to sub-paragraph 8(b) below, Trustees shall serve a Term and shatl be eligible
for re-appointment for one further Term thereafter.

The office of Trustee shall be vacated in any of the following events, namely:-

(i if he shall enter into an arrangemant with his creditors or become apparently
insolvent; or

(i1} if a reglstered medical practitioner whe is treating him gives a written
opinion to the Trust stating that he has become physically or mentally
incapable of acting as a Trustee and may remain so for more than three
maonths; or

fiiy i he Is prohiblted by law from being a Trustee or if he is disqualified from
acting as a charity trustee in terms of the Charities and Trustee Investment
{Scotland} Act 2005; or

{iv} if, In the sole opinion of the other Trustees, he shall have acted in such a way
as would bring the Trust Into disrepute and in all the circumstances his
remuaval from office is justified te preserve the reputation of the Trust; or

{v} if he is removed from office by resolution of the other Trustees on the
ground that he is considered to have been in serious or persistent breach of
his duties under section 66{1} or (2) of the Charities and Trustee {nvestment
(Scotland} Act 2005,

Trustees may suspend any Trustee from office by resolution of the other Trustees
far such period as the Trustees think fit.

5 Quorum, Chair and Trustees” Meetings

TRl

(a)

(b}

No business shall be transacted at a meeting of the Trustees unless a quorum s
present and any and all such business shall be decided by a majority of the Trustees
present and voting thereon. In the event of an equality of vetes, the Chair of the
Trust, or in his absence the Vice-Chair, or in the absence of both, the person
presiding at the meeting shall have the second or casting vote.

The quorum for a meeting of the Trustees shall be five Trustees.
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{c)

()

There shall be a Chair and Vice Chair of the Trust. The Chalr and Vice Chair shall be
elected by the Trustees for the remainder of their current Term unless removed as
Chair or Vice Chair by resolution of the other Trustees.

Trusteas shall be required to attend in person at least one-half of Trustee meetings
in each financial year of the Trust and if they da nat such failure to attend may be
treated as grounds on which the remaining Trustees may remove such Trustee
under paragraph &(c)(iv}.

Sefaction Panel

{a}

(b)

{c)

The Trustees shalf establish a Selection Panel to guide the Trustees in relatlon to the
sejection of appropriate individuals for appointment as Trustees.

The Selection Panel shall comprise:-

{i} an independent Chair appointed by the Trustees or an Advisory Committee
established in furtherance of Clause 4 of the Schedule of Powers annexed
and executed as relative to the 2012 Deed of Trust but who shall not be a
Trustee of the Trust; and

(i) two Trustees,
In the event that the Selection Panel is unable to recommend appropriate individuals

resident in the Shetlend |slands for appointment as Trustees then that shall be
deemed to be exceptional circumstances for the purpose of Paragraph 2.

Annual General Meetings

(a}

fa)

An Annual General Meeting shall be held in public once in every financial year at such
time {within a period of not more than 15 months after the hoiding of the last Annual
General Meeting) and place as may be determined by the Trustees,

The Chair, or in his absence for any reason the Vice-Chair, or in the absence of both
for any reason a Trustee présent and chosen by the ather Trustees present shall
preside as Chair of the Annual General Meeting.

At least 21 clear days' notice must be given of the Annual General Meeting, such
notice being published on the Trust’s website and In a local newspaper speclfying
the titme and place of the meeting.

The purpose of the Annual General Meeting will be to present the Annual Report of
the Trustees and such other business as the Trustees may decide.

Transition etc

As at the Effective Date the Continuing Trustees:-

(a)

shall be the Trustees;



IR

(b}

{c)

shall be deemed to have been appointed on such date prior to the Effective Date as
such Contlnuing Trustee was first appointed as a Trustee; and

shall be deemed to have served such Term or Terms as provided for in the 2012
Deed of Trust.
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